ingful tenant consultation" 7 before demolition or sale. Once a PHA decides to dispose of a property, it becomes difficult, if not impossible, to halt the process. The consultation process should enable tenants to suggest alternative uses for existing public housing units and to help plan for any displacement or relocation.
This Note argues that meaningful tenant consultation must occur before HUD approves the demolition or sale of public housing, and it proposes a framework for achieving that goal. Section I looks at recent judicial and congressional interpretations of the tenant consultation requirement, focusing on Edwards v. District of Columbia,' " the first and only case to discuss the consultation provision, and the subsequent legislative clarification of tenants' rights. 1 9 Section II discusses the legislative history of the Act and the policy goals served by tenant consultation. Section III examines current problems in enforcing tenant consultation requirements. Finally, section IV offers a model mechanism for implementing the Act's tenant consultation provisions, consistent with congressional intent and policy objectives.
I. THE Edwards DECISION AND CONGRESSIONAL REACTION
In 1977, the District of Columbia Housing Authority obtained federal funds to rehabilitate twenty-eight units in the Fort Dupont housing project. 20 These funds were never spent. 2 Instead, the PHA applied in 1981 for HUD's permission to demolish the apartments. Two years later, demolition was requested for an additional seventy-four units in the project.
2
After more than a decade, HUD has not yet acted on the application to demolish Fort Dupont. Meanwhile, many tenants have been forced to move. 2 Living conditions at Fort Dupont have deteriorated as apartments have remained vacant and unrepaired. 24 According to the tenants, the PHA has quashed opposition to demolition by refusing to discuss its 17. "Meaningful tenant consultation" as used in this Note is defined as informed participation by tenants and tenant organizations in the consideration of demolition and sale proposals, thereby enabling tenants to voice their preferences, to offer alternatives, and to be involved in planning any displacement or relocation. This definition is based on the Act's legislative history and policy goals. See infra Section II; cf. Eisenberg, Participation, Responsiveness, and the Consultative Process: An Essay for Lon Fuller, 92 HARV. L. REv. 410, 415 (1978) (consultative process in general "involves assured participation that takes the form of affording affected parties the right to present reasoned argument and, to varying degrees, proofs for a decision in their favor").
18 
23.
Former Fort Dupont tenants claimed that housing officials forced them to move by threatening them with eviction if they resisted relocation. The reassigned tenants further claimed that their new housing was unsafe and unsanitary. Brief for Appellants at 12-13, 37, Edwards.
24. Edwards, 821 F.2d at 665, 666-67 & n.1 (Will, J., dissenting) (citing affidavit of former city housing director).
The Yale Law Journal [Vol. 97: 1745 plans. 5 In 1985, current and former residents of the Fort Dupont housing project sued the District of Columbia PHA, claiming that its officials had engaged in "constructive demolition" 2 6 of their apartments without obtaining approval from HUD.17 Contending that the PHA had violated their consultation and relocation rights," tenants sought redress under section 1983.29 Writing for the court in Edwards, Chief Judge Patricia Wald concluded that section 1437p 30 of the housing statute gives rise to a section 1983 action only after HUD has approved a demolition request.
3 1 Relying on Pennhurst State School and Hospital v. Halderman, 32 Judge Wald held that section 143 7 p does not impose "independent duties" on PHAs, but creates "conditions precedent" that must be satisfied before the Secretary of HUD may authorize demolitions or sales. 33 According to Judge Wald, section 1437p does not use "sufficiently specific and definite" language to put a PHA on notice that it must consult tenants before asking for such authorization. 4 25. Brief for Appellants at 11-13, Edwards. 26. "Constructive demolition" was defined as occurring when "a PHA intentionally seeks to circumvent the carefully crafted prerequisites of § 1437p in order to pave the way for demolishing units in a federally funded housing project, regardless of whether the Secretary approves the demolition application or the units are actually (or about to be) demolished." Edwards, 821 F.2d at 658 (emphasis in original).
27. Brief for Appellants at 13, Edwards (noting that 150 of 300 units at Fort Dupont were vacant, despite waiting list of over 13,000 households for public housing in District of Columbia).
28. PHAs must relocate tenants displaced by demolition or disposition to "decent, safe, sanitary, and affordable housing, which is, to the maximum extent practicable, housing of their choice." 42 U.S.C. § 1437p(b)(2) (Supp. IV 1986).
29. 42 U.S.C. § 1983 (1982) is used as a vehicle for redressing civil rights violations by government actors. Plaintiffs in Edwards also alleged violations of procedural due process guarantees, a third party beneficiary breach of contract by HUD and the PHA, an "abuse of discretion" by HUD under the Administrative Procedure Act, and infringements of other provisions of the Housing Act. See 821 F.2d at 653.
30. 42 U.S.C. § 1437p governs the approval of demolitions or sales of public housing units. Before HUD may approve a PHA application, local government officials must state that the action does not conflict with local housing plans. 42 U.S.C. § 1437p(b)(1) (Supp. IV 1986). Local officials will not necessarily protect interests of public housing tenants. See infra notes 62-66 and accompanying text.
Sale or transfer of an existing property must be justified on one of three grounds: 1) protecting tenants' health and safety; 2) enabling the PHA to develop another project; or 3) "other factors which the Secretary determines are consistent with the best interests of the tenants and public housing agency." 42 U.S.C. § 1437p(a)(2) (Supp. IV 1986). Similarly restrictive criteria govern HUD approval of a demolition request. Under the 1988 amendments, HUD may approve an application for demolition only where the project cannot be used or rehabilitated. 42 U.S.C. § 1437p(a)(1) (Supp. IV 1986). Tenant consultation may enlighten HUD's evaluation of the usefulness and potential rehabilitation of a project. PHAs consider tenant views before applying for HUD's permission to demolish or sell a project. 39 The legislative history of the provision demonstrates that Congress intended to tighten the statutory requirements for demolition and disposition and to limit the discretion of PHAs. 4 " Moreover, both houses of Congress encouraged preservation of existing public housing stock and discouraged demolition. 4 HUD promulgated new regulations in 1985 to enforce the tenant consultation requirement. 4 2 These regulations did little to clarify the meaning to "give full and serious consideration to the comments submitted by the tenants," to send HUD copies of all written comments and suggestions made by tenants and tenant organizations, and to notify tenants and the tenant organization when an application was submitted and when HUD rendered a decision. 24 C.F.R. § 870.7(a)-(c) (1980) . 39. Prior to the 1983 amendments, the Housing Act did not require tenant consultation. The Act stated a preference for rehabilitating existing units and required the PHA and HUD to agree that the project was "obsolete" or "unusable" before demolition would be approved. 42 U.S.C. § 1437d() (1982) (repealed by 42 U.S.C. § 1437p (Supp. IV 1986)).
40. The floor manager of the legislation in the House, Banking Committee Chairman St. Germain, stated on the floor that: "This bill is intended to set standards limiting the circumstances under which public housing can be demolished or otherwise disposed. It is our intention that the standards in this bill be fully enforceable by tenants, tenants councils and through certification by local government officials." SUBCOMM (1984) . In a provision not incorporated into the Act, the House bill contemplated a more stringent form of tenant consultation-majority consent-that would have allowed the PHA to avoid two requirements for approval of demolition or disposition: 1) that a project be "substantially unoccupied," and 2) that the cost of rehabilitation exceed the cost of replacement. H.R. Both the court opinion and the dissent in Edwards found that § 1437p had been enacted in the context of legislation that discouraged demolition of public housing. Edwards, 821 F.2d at 659 (Wald, J.); id. at 669-70 (Will, J., dissenting).
42. 24 C.F.R. § 970 (1988) . HUD asserted that the new regulations would supply "additional language on standards and procedures only to the extent found to be essential to assure understanding of the legislative intent of appropriate tenant consultation 3 and may have weakened existing rules." Although more specific than the 1985 regulations, HUD's 1986 Handbook fails to supply detailed standards for tenant consultation." 5 Thus, the existing regulatory framework allows great latitude in both the extent of the PHA's tenant consultation and HUD's evaluation of that process.
6

B. Purpose and Goals of Tenant Consultation
Federal 47 and state 48 tenant consultation requirements reflect the ideo-,logical and pragmatic value of involving tenants in public housing decisionmaking. First, consulting tenants before demolition or disposition advances democratic and due process objectives. 49 In addition, ensuring that 43. The 1985 regulations essentially repeated the statutory language: "HUD will not approve an application for demolition or disposition unless: The application has been developed in consultation with tenants of the project involved, any tenant organizations for the project, and any PHA-wide tenant organizations that will be affected by the demolition or disposition .... " 24 C.F.R. 48. For example, Massachusetts state regulations on tenant participation require a housing authority to recognize a city-wide tenant organization as well as any project-wide tenant organizations that request recognition. MAss. REGS. CODE tit. 760, § 6.02(3) (1986) (mandating recognition of tenant organizations). Moreover, the Massachusetts regulations detail procedures for resolving recognition disputes. Id. § 6.02(3)(d), (e) (local resolution); id. § 6.02(4) (appeal to state agency).
49. Although citizens have no federal constitutional right to public housing, Lindsey v. Normet, 405 U.S. 56, 74 (1972) , decisions regarding its elimination should be governed by participatory and fairness norms. According to Professor Jerry Mashaw's "dignitary theory of due process," citizens should be treated as self-respecting moral and political agents; participation in administrative processes is thus fundamental to a liberal constitutional culture. J. MASHAW, DUE PROCESS IN THE ADMINISTRATIVE STATE 170-71, 270-71 (1985) ; see also Rubin, Due Process and the Administrative State, 72 CALIF. L. REV. 1044, 1150 (1984) (consultative process is alternative to civil trial model of procedural fairness). Congress also found democratic principles persuasive in requiring tenant con-public housing residents have a voice 5 " in planning is critical because these families have few or no alternatives to their current shelter. 5 ' Tenants can best predict the impact of a proposed demolition or relocation, 52 but they often lack a forum in which to articulate their views.
53
PHAs also can benefit from tenant consultation. 5 Whether or not tenants ultimately support a proposed demolition or disposition, their input can improve the quality of deliberations by the PHA and HUD. If desirable replacement housing is offered, residents may favor the demolition or sale of existing housing. 55 They also can contribute to planning for replacement housing and relocation. 5 (1986) . Plaintiffs, members of the certified class who were not named parties in the original suit, argued that they had not been adequately represented in the class settlement and contested the validity of HUD's approval of the consent decree on grounds including an alleged violation of the tenant consultation provision. The Fifth Circuit ruled, however, that plaintiffs' motion to intervene was untimely since it had been filed after the entry of the consent decree. 
III. PROBLEMS IN ENFORCING EXISTING TENANT CONSULTATION
REQUIREMENTS
A. The Discretionary Powers of Public Housing Authorities
Although tenant consultation can benefit PHAs, 2 public housing administrators have incentives not to seek tenant input before undertaking demolition. For example, PHAs may want to move quickly with a demolition or disposition and avoid questions or opposition.
Local housing officials exercise broad discretion in carrying out policies amounting to "constructive demolition." 3 For example, PHAs may refuse to rent vacant apartments.
6 4 Even after the 1988 amendments, such practices may evade scrutiny. 5 Similarly, courts have declined to review living conditions and maintenance levels at housing projects. PHAs receive funding from HUD based on the number of available units. Recent HUD regulations gradually reduce operating subsidies for PHAs with vacancy rates above three percent. 24 C.F.R. § 990 (1988); 51 Fed. Reg. 16,835 (1986) (changes "encourage a PHA to maximize its total income by reducing its vacancies"). Some critics have charged that this reduced subsidy will encourage PHAs to undertake demolition or disposition, rather than shoulder the expense of rehabilitation. See VACANCIES REPORT, supra, at 13 (two of seven PHAs surveyed report that reduced operating subsidies would impair operations and might necessitate cutbacks). Although tenant consultation alone cannot solve the problem of high vacancy rates, tenant monitoring can check a PHA practice of leaving units unoccupied in order to make demolition more feasible.
65. The 1988 amendments do not specify whether excessive vacancies should be considered an impermissible "action to demolish." See supra text accompanying note 36. In an analogous context, federal courts have construed the Housing Act to allow PHAs to keep units vacant, even where evidence suggested that those units were being held open illegally in anticipation of higher income tenants. See 42 U.S.C. § 1437d(c)(4)(A) (Supp. IV 1986) (prohibiting "maintenance of vacancies to await higher income tenants where lower income tenants are available"); 24 C.F.R. PHAs may also attempt to remove tenants. Individual tenants can usually appeal evictions under a statutorily mandated grievance procedure, 7 but even that avenue may be foreclosed if HUD has determined that the PHA's eviction procedures satisfy due process standards., Tenants cannot contest wholesale displacement or removal of residents through the grievance procedure, since that forum does not address class-wide complaints. 6 9 Finally, PHAs exercise control over the amount and distribution of relocation assistance when a project is demolished or sold. 7 0 To qualify for such assistance, tenants must receive an official PHA notice to move after HUD has approved a demolition or disposition request. A compelling example of the way in which PHA discretion can work to chill tenant participation is the Houston Housing Authority's efforts to demolish Allen Parkway Village ("the Village"), the largest public housing complex in Houston. 4 City officials and developers have wanted to use the land, prime downtown real estate, for commercial development and luxury condominiums. 5 In 1979, the Houston PHA received a $10 million federal grant to modernize the complex, but spent less than 1981) (tenants lacked implied right of action and § 1983 right to obtain relief for allegedly deficient housing).
67. 42 U.S.C. § 1437d(k) (Supp. IV 1986). HUD regulations require that aggrieved tenants receive an informal grievance conference and, if no resolution is reached, a hearing before an impartial hearing officer. 24 C. $50,000 on actual repairs. 7 6 Housing officials then applied for permission to demolish Allen Parkway Village in 1984, 7 and in 1985 requested sale of the complex. 7 ' From 1977 to the present, the Houston PHA has evicted tenants, neglected routine maintenance and refused to rent vacant units. 7 In December 1984, nearly half of the city's four thousand public housing residents lived in the Village. s0 A recent survey found that only 130 families remain,"' although HUD has never approved any sale or demolition.
See supra
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Houston PHA officials also attempted to undermine tenant resistance to demolition. Administrators engaged in racial steering" to alter the Village's composition and thereby weaken the black community's opposition to demolition. 4 According to testimony, the PHA brought police to tenants' meetings and tried to invalidate an election for tenant organization HOUSTON, TEXAS 1 (1981) .
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84. The black majority was replaced with a majority of Vietnamese and Cambodian refugees. officers in which an anti-demolition slate had won. 5 The tenant organization finally obtained a court-approved order wherein the housing authority agreed to refrain from further interference with elections. 8 The tenant consultation that occurred was superficial. The Houston PHA never responded in writing to the tenant organization's alternative plan or to its critique of the demolition proposal. 87 The speed of the PHA's decision 8 suggests that the views of the tenant council never were seriously considered. Although Houston officials had not polled residents, the officials told HUD that the majority supported demolition. 9 Residents were not informed when the Houston PHA altered its application to request a sale of Village buildings, in addition to demolition. HUD and a General Accounting Office (GAO) report nevertheless found that tenant consultation requirements had been satisfied. 9 1
The Allen Parkway Village dispute is not unique. 92 The lack of de- 89. The tenant organization solicited comments through its own public forum in August 1983 and then sent HUD two hundred letters in opposition to the demolition and sale in March 1984. Id. In May 1984, the PHA responded to a HUD inquiry by denying that tenants had not been given adequate opportunity to comment and contending that the majority of residents favored demolition. Id. at 35. 90. HUD interpreted the consultation requirements to include further consultation if a change would "materially affect" the tenants; the change from demolition to sale was not considered significant. Id. Federal officials therefore found that the Houston PHA had not been required to notify tenants of the March and October 1985 modifications to its application. Id. at 30. According to the agency, HUD has no written policy on allowing PHAs to amend applications, but permits changes when PHAs are responding to HUD inquiries. Id. at 31. Different standards govern demolition and disposition requests. See supra note 30. Therefore, such a change affects those tenants who would contest the validity of a planned action.
91. HUD and the GAO evaluated the tenant consultation procedures under the 1985 regulations. The GAO report concluded that the act and its legislative history and HUD regulations do not "provide any guidance on how housing agencies are to consult and how the consultation requirement is satisfied." HouSToN REPORT, supra note 74, at 38.
The GAO report noted that tenants had been allowed to present their views at Houston PHA Board of Commissioners meetings and on other occasions. Id. The Executive Director, Earl Phillips, has also pointed out that letters were mailed requesting written comments on the demolition proposal after the decision was made in December 1983 to proceed with the proposal. Phillips Letter, supra note 75.
Only one meeting was held with the PHA executive director, in May 1984, where tenants actually were informed about the demolition proposal. HoUSToN REPORT, supra note 74, at 33. No meetings regarding the later modifications were held. tailed requirements for tenant consultation 3 allows PHAs to comply with the statute only nominally or when it has become too late for tenants to shape the decision.
B. The Inadequacies of Litigation under the Present System
Under current regulations, litigation may not ensure that tenants' views are taken into account. When a PHA fails to consult tenants or does so only nominally, tenants may turn to the federal courts to secure their statutory rights. Since the passage of the 1988 amendments, the federal courts must entertain such suits. However, neither existing regulations nor the 1988 amendments establish a test for determining when the tenant consultation provision has been violated. 9 Edwards v. District of Columbia presented a rare case: there was no dispute over whether the tenants had been consulted. 9 93. The GAO has noted: "Neither the law, its legislative history, nor HUD's regulations prescribe specific types of consultation activities or how the consultation requirement is to be satisfied. . . . [There is a] lack of written guidance on how a housing agency can satisfy the tenant consultation requirement." HOUSTON REPORT, supra note 74, at 33. Even after the publication of the HUD Handbook, standards for tenant consultation remain vague. See supra note 45 and accompanying text.
94. The Edwards majority noted that plaintiffs' claims primarily involved "inaction. . . such as failure to consult with the tenants." Edwards v. District of Columbia, 821 F.2d 651, 662 n.16 (D.C.
Cir. 1987). The PHA's motives were "difficult to ascertain." Id. at 662. Judge Will's dissent also seemed to find motivation significant: "[T]he plaintiffs, if permitted to proceed in district court, would face a difficult evidentiary burden. It is not easy to prove that a local government has engaged in a deliberate scheme to evade federal law. Nor is it easily proven that a federal agency abused its discretion." Id. at 671. The tenant consultation requirement, 42 U.S.C.A. § 1437p(b)(1) (West Supp. 1988), does not state that plaintiffs must prove a PHA's invidious intent, nor should such a standard be inferred from the legislative history. See supra Section II-A.
95. For the purpose of dismissal on summary judgment, plaintiffs' factual allegations were accepted as true by the Edwards court. 821 F.2d at 653. Given the 1988 amendments, PHAs can be expected to argue that tenants were adequately consulted before a request for demolition was submitted. In an analogous context, the Government in the Sunshine Act, 5 U.S.C. § 552b (1982 & Supp. IV 1986), has been difficult to enforce because its provisions require advance knowledge of a meeting. Even then, judicial review may not provide the desired result, since meetings may be canceled or Tenant Consuiltation dence of other violations by a PHA, 7 the courts are unlikely to review the record of tenant consultation under current law.9
Furthermore, federal lawsuits to enforce tenant consultation are timeconsuming and expensive. 9 " Any result less than a temporary restraining order may not help tenants seeking timely input. 00 Even if a court blocks the disposal of a property, delays in participation will have harmed the tenants' ability to formulate alternatives and influence policy." 0 Finally, court battles undermine an important value of consultation: cooperation between management and tenants. When these parties litigate, their divergent interests become entrenched and compromise becomes less likely. 98. See Diver, supra note 53, at 108 ("courts'should be most sensitive to the plaint of ... the adversarially disadvantaged public assistance recipient").
99. Litigation inflicts heavy financial costs and hurts the ability of both tenants and the PHA to plan for any changes. The prospect of displacement creates anxiety, particularly for the elderly and parents with young children, the two primary groups residing in public housing. See, e.g., O'Bannon v. Town Court Nursing Center, 447 U.S. 773, 784 n.16 (1980) (noting that elderly residents of nursing center may suffer "transfer trauma"-i.e., severe emotional and physical pain-as result of being moved).
100. Neither the statute nor the regulations require that a PHA delay a demolition or sale after HUD approval has been given. 
Notice
The PHA shall send written notice to all tenants and any tenant organizations in the project or those representing tenants city-wide at least six months prior to the submission of any application.' Notice also shall be published in local newspapers and communicated through the broadcast media.
Hearings
At least sixty days 06 before an application is submitted to HUD, the PHA shall convene a public hearing regarding the proposed demolition or disposition.
0 7 The PHA and the project's tenant organization shall agree on the format. A HUD regional office staff member shall attend the hearing and prepare a written summary of the meeting. 0 8 A tape recording and/or transcript shall be made and shall be included in the application.' 9 After the hearing, the PHA shall notify all tenants and tenant organizations if it decides to file a demolition or disposition request. A second hearing shall be held within thirty days of the submission to HUD, at which any changes to the original proposal shall be explained." 0 Other hearings shall be held if HUD does not issue a final decision within a year of the second hearing.
velopment Block Grant program. The Task Force report addressed a broad spectrum of tenant participation issues and was adopted before the statutory tenant consultation requirement was passed in 1983.
105. The HUD Handbook provides for only "at least forty-five" days' notice. HUD HANDBOOK, supra note 45, § 2-1. Such a short time does not allow tenants an opportunity to formulate alternatives. The proposed notice requirement would outlaw "secret" applications, give tenants "fair warning" and enable them to submit ideas at a meaningful point in the process. Cf TAsK FORCE REPORT, supra note 104, at 18 (PHA should inform tenant organization at least one year in advance).
106. This notice gives both the PHA and the tenants sufficient time before the submission of any application. It also allows tenants time to study the situation before the PHA position has become entrenched.
107. Hearings and referenda are more effective ways to solicit tenant input than relying on written comments. See TASK FORCE REPORT, supra note 104, at 19 (public hearing should be held by PHA in local community before proposal submitted to HUD). The hearing should include families on the waiting list and the homeless and their advocates.
In an analogous context, the Community Development Block Grant program requires communities to hold one or more public hearings and provide opportunities for comment on any substantial 
Referendum
The PHA and the tenant organization shall agree on procedures and propositions for a tenant referendum. 11 1 All adult residents of the project shall be allowed to cast a secret ballot."' 2 The results of the referendum shall be reported immediately to HUD and to tenants. If the majority of tenants voting oppose the plan, HUD may ask the PHA to negotiate further with the tenant organization and/or explain why tenants do not support the plan. 11
Negotiation and Mediation
PHAs shall discuss proposals at all stages with the resident tenant organization and any city-wide tenant group."" The resident tenant organization shall be asked to indicate its view, orally and in writing, before and after any application is submitted." 5 The PHA and the resident tenant organization shall develop replacement housing and relocation assistance plans, if any are needed. HUD shall recommend and fund mediation activities when the parties would benefit from third party dispute resolution."
111. The referendum ordinarily shall be held after the post-application hearing, but not more than sixty days after an application has been submitted unless there are unusual circumstances requiring an extension of time. HUD officials must not make any final decision until after the referendum is conducted.
112. Voting should be accessible to the elderly, the disabled, and those whose native language is not English. The referendum should be conducted in roughly the same manner as a public election, with polling for at least twelve hours and absentee ballots available.
This procedure would ameliorate disputes regarding the accuracy of the PHA's characterization of tenant views. See supra note 89 and accompanying text. A referendum will not bind the PHA or HUD. Under no circumstances should PHA or tenant organization officials be allowed to coerce or restrain tenants' votes.
113. Tenant opposition will not necessarily block a proposed sale or demolition. PHAs should explain to HUD why circumstances demand the veto of tenant desires. This step was not followed in Houston. See supra notes 87-91 and accompanying text. Even where tenant opposition is overridden, tenant consultation should inform PHA and HUD decisionmaking. See supra notes 54-61 and accompanying text.
114. This basic requirement was ignored in both the Fort Dupont and Allen Parkway Village examples. See supra notes 20-29 & 74-91 and accompanying text. If the project does not have an organized tenant council, the PHA shall permit the election of a tenants' committee to represent tenants' views with regard to the proposed demolition or disposition.
115. The tenant organization cannot veto a proposal, however, since that would impinge on the PHA's administrative power and is not contemplated by the statute. See TASK FORCE REPORT, supra note 104, at 52 (Minority Report) (tenant organizations should not be required to concur in decision). But see id. at 18 (tenant organization must concur in application).
116. See, e.g., Phillips & Piazza, The Role of Mediation in Public Interest Disputes, 34 HAS-TINGS L.J. 1231, 1242-43 (1983) (mediation effective where government is defendant); see also TASK FORCE REPORT, supra note 104, at 22-23 (dispute settlement mechanism necessary for effective tenant participation). But see id. at 52 (Minority Report) (PHA Board cannot delegate decision). Mediation must receive the acceptance of the agreement by both parties, so PHAs would retain their authority. activities immediately. Any steps toward demolition or disposition should be halted pending the conclusion of the consultation process. Those litigants challenging HUD's failure to enforce this framework must demonstrate that the agency abused its discretion." 2 " Should HUD approve a demolition or sale, plaintiffs then must demonstrate that the PHA violated the consultation guidelines.
2 "
C. Costs and Benefits
The costs of implementing these regulations should be minimal.' 2 5 Tenant consultation saves money in the long run, 2 ' since it can prevent costly mistakes, delays in property development, and litigation expense.' 27 V.
CONCLUSION
Detailed regulations for tenant consultation will serve congressional intent and advance important policy goals. Any decision to eliminate housing significantly affects resident families' welfare and limits the lowincome housing supply in an area. Tenants contribute to the success or failure of any housing plan and deserve to be consulted.
For tenant consultation to be meaningful, both timing and procedures are critical. The 1988 amendments clarified that tenant consultation should occur before any constructive demolition begins. Plaintiffs now may call on the federal courts to enforce their consultation rights. To guarantee the integrity of the process, Congress or HUD should act immediately to define detailed standards for tenant consultation. Only
